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FOR AN ACT ENTITLED, An Act to prohibit the employment of unauthorized aliens, to1

criminalize the knowing transportation, concealment, or solicitation of unauthorized aliens,2

and to provide penalties therefor.3

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:4

Section 1. No person, employer, or business entity may knowingly and intentionally employ,5

hire for employment, or continue to employ an unauthorized alien to perform work within the6

state of South Dakota.7

Section 2. For the purposes of this Act, an unauthorized alien is any person:8

(1) Who does not have the legal right or authorization under federal law to work in the9

United States; and10

(2) Who does not have in his or her physical possession at the time of his or her hiring11

a document issued by a federal agency which authorizes him or her to work.12

Section 3. It is an affirmative defense to a violation of section 1 of this Act that the person,13

employer, or business entity confirmed the legal work status of the applicant, hireling, or14
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employee through the E-verify program and has retained documentation substantiating that fact.1

Section 4. No general contractor is in violation of section 1 of this Act solely because a2

subcontractor or independent contractor violates section 1 of this Act.3

Section 5. The first violation of section 1 of this Act is a noncriminal violation and, upon4

conviction, is punishable by a civil fine of not more than one thousand dollars, regardless of the5

number of unauthorized aliens with respect to whom the violation occurred. Any person who6

has been previously convicted for a violation of section 1 of this Act and who thereafter violates7

section 1 of this Act, is guilty of a Class 2 misdemeanor. Any such subsequent violation8

constitutes a separate offense with respect to each unauthorized alien.9

Section 6. No person may transport or move or attempt to transport or move an unauthorized10

alien in this state in a means of transportation if the person knows or recklessly disregards the11

fact that the alien has come to, has entered, or remains in the United States in violation of law12

unless the transport is to effectuate emergency assistance of to render necessary humanitarian13

aid. Any violation of this section is a Class 1 misdemeanor.14

Section 7. No person may conceal, harbor, or shield or attempt to conceal, harbor, or shield15

an unauthorized alien from detection in any place in this state, including any building or any16

means of  transportation, if the person knows or recklessly disregards the fact that the alien has17

come to, has entered, or remains in the United States in violation of law unless the temporary18

shelter is being provided to effectuate emergency assistance or to render necessary humanitarian19

aid. Any violation of this section is a Class 1 misdemeanor.20

Section 8. No person may encourage or induce an unauthorized alien to come to or reside21

in this state if the person knows or recklessly disregards the fact that such coming to, entering,22

or residing in this state is in violation of law. Any violation of this section is a Class 123

misdemeanor.24


